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f~l This BppUcalion has been emmlnad Rotponitva to oommunlntian fllod on j /"^Z Q TMs aolion Is made final. 



A shortenad statutory period for response to this action is set to expire _ 



_monih(s) 



Failure to respond wUhin Ihe period lor response wW cause the appOcalion to become abandoned. 35 U.S.C. 133 
Part I THE FOLLOWING ATTACH1IENT(S) ARE PART OF THIS ACTION: 



_ days Irom the data of this tetter. 



1. O Notice ol References Cilsd by Examiner, PTO.S92. 

t.JS NolicoofArtCitedbyAppllcanl, PTD-1449. 

5. I I Infomialion on How to Effect Drawing Changes, PTO-1474. 



.2. n Notice re Palant Orawlng, PTO-948. 

4, O Notice of Infomial Patent Application, Form PTO-152 

6. □ . 



Part n 8UHUARY OF ACTION 
1.^3 Claims 



_ are pending in the application. 



01 the above, claims _ 



2. □ Claims. 

5. Q Claims . 
4.^.Claim8 . 

ClaimB , 

6. □ Claims_ 



_ are withdrawn from oon^daralion. 

hflw been canoeDed. 

are allowod, 

___ ore rejoctsd. 
ore obfectod to. 



_- are subject to restriction or election requirement. 



7. O application has been filed with intorma) drawings under 37 C.F.R. 1.65 which are acceptable for examination purposes. 
0. ED Fonnal drawinos are required tn response to this OfRoe action. 



The oonected or substituta ckmrings have been reoetved on _ 



Under 37 C.F.R. 1.64 these drawings 



are □acceptable; □ not aoceptatile (see explanation or Notice re Patent Drawing, PTO-948}. 

. has (have) been □ approved by the 



10. Q The proposed additionat or substitute Bheel(s) of drawings, filed on 
examiner; □ disappreved by the examiner (see explanation}. 



J has been □ approved: □ disapproved (see explanation}. 



11. n The proposed drawing conoctjon, filed - 

12. rn AdcnowtodqemflntismadBOfthedaimfarorioritvundBr U.S.C. 119. The oertifted copy has □ been received □ not been rocehnd 

□ been filed In parent application, serial no. ; Wed on . 

13. Q Since this appfication apppears to be In condtion for allowanoe except tor formal matters, presecutlon as to the merits Is closed in 

aooor da nca with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

14. ED Other 
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Claims 1-66 are remaining in this application. 

The applicants' traversal of the restriction requirement has 

been considered and is deemed to be persuasive. The restriction 

requirement set forth in the office action dated May 13, 1991 is 

hereby withdrawn and all of the claims remaining in the 

application will be examined. 

The following is a quotation of 35 U.S.C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 
of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 



Claims 1-66 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Clandinin et al. (AA) in view of Traitler et 
al. (AI) . 

The claims appear to be drawn to processes and compositions 
for diet supplements containing long chain polyunsaturated fatty 
acids. Clandinin et al. disclose an infant supplement containing 



person. 



arachidonic acid, docasahexaenoic acid, and eicosapentaneoic acid 
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obtained from various vegetable oils. (seecolumn 2, line 61- 
column 3, line 8 and column 6, line 8 - column 7, line 17). The 
claimed subject matter differs from the disclosure of the above 
primary reference in claiming the addition of gamma linolenic 
acid to the supplement. To add gamma linolenic acid to an infant 
nutritional supplement would have been obvious in view of 
Traitler et al. which teach the use of gamma linolenic acid in 
infant milk formula (see column 3, lines 21-61). The choice of 
specific oils is deemed to be a matter of obvious alternative, 
absent evidence to the contrary, since the fatty acids contained 
therein are chemically the same. The claimed subject matter 
fails to patentably distinguish over the state of the art as 
represented by the cited references. The applicants' remarks 
regarding the source of oils have been considered but are found 
to be unpersuasive since the active fatty acid substances are not 
seen to chemically differ from the fatty acids of non-microbial 
sources. Nothing unexpected has been shown by the use of 
microbial oils. 

No claims are allowed. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kimberly 
Jordan whose telephone number is (703) 308-4611. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the ^Group receptionist 
whose telephone number is (703) 308-1235, 

JORDAN : mp Jp// 
October 25, 1991 
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